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Arguments 

Rejection of Claims L 10, and 11 under 35 U.S.C. $103 (Obviousness) 

The Examiner rejected Claims 1, 10, and 11 as being obvious in view of the teachings of 
German Patent Application No. DE 32 24 375 (Bilek), German Patent Application No. De 36 15 
713 (Wolf), and U.S. Patent Application Publication No. 2003/0024368 (Fukuoka). 
Arguments regarding Claim 1: 

On page 2 of the Office Action of June 14, 2005 (hereinafter referred to as the Office 
Action), the Examiner asserted that light source 6 in Bilek acts as the incident illumination 
source and the internal preparation illumination system recited in Claim 1. The Examiner based 
the assertion on a definition of "incident" on page 5, lines 17-18. Applicants argued in the 
second half of page 2 and beginning of page 3 of the Reply of July 27, 2005 (hereinafter referred 
to as the Reply) that this interpretation was overly broad and was not supported by the facts. 
That is, the Examiner has committed an error in facts. 

In the Response to Arguments in the Reply (page 5-6, item no. 1 1), the Examiner refered 
to Figures 3 and 4 of the present application as representing an incident illumination source and 
an internal preparation illumination system. On page 3 of the Reply (second full paragraph) and 
page 4 of the Reply (third paragraph), Applicants showed that Figures 3 and 4 are clearly 
referring to a base-illumination system, not an incident illumination source or an internal 
preparation illumination system. The Examiner has committed an error in facts by referring to 
Figures 3 and 4 as representing an incident illumination source and an internal preparation 
illumination system. 

In the Advisory Action of August 8, 2005, the Examiner argued in item #11 that the 
references teach an equivalent structure, and thus can be applied. The Examiner based this 
assertion on Figures 3 and 4 of the present application. These figures illustrate a base- 
illumination system, not "an incident illumination source" or "an internal preparation 
illumination system." Bilek fails to teach structures equivalent to the incident illumination 
source or the internal preparation illumination system recited in Claim 1 and shown in Figures 2 

and 7, respectively, of the present application. Again, the Examiner has committed an error in 
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facts by referring to Figures 3 and 4 as representing an incident illumination source and an 
internal preparation illumination system. 

On page 2, lines 19-21, of the Office Action, the Examiner stated that Wolf teaches an 
illuminating system using a light-emitting diode (LED). On page 5, first paragraph, of the Reply, 
Applicants showed that Wolf actually teaches a proximity sensing arrangement using an LED. 
The Examiner has committed an error in facts by misrepresenting Wolfs proximity system. 

Applicants presented arguments regarding the lack of motivation to select Fukuoka for 
combination in the Reply of March 16, 2005 (pages 7-8). 

The Examiner has failed to provide the elements necessary for a prima facie case of 
obviousness regarding Claim 1. As stated in the arguments regarding Fukuoka, the Examiner 
has not shown that there is teaching, suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one having ordinary skill in the art, to 
modify the references or combine reference teachings. 

Also, the Examiner has not shown that the prior art references (or references when 
combined), teach or suggest all of the claim limitations. Specifically, the references do not teach 
or suggest: an incident illumination source, an internal preparation illumination system, or an 
illuminating system using an LED. 
Arguments regarding Claims 10 and 1 1 : 

Arguments regarding Claims 10 and 11 are presented on pages 5-6 of the Reply and are 
substantially based on the arguments regarding Claim 1. 

Rejection of Claims 2, 3, and 4 under 35 U.S.C. §103 (Obviousness) 

Applicants' arguments regarding the rejections of Claims 2, 3, and 4 are presented on 
pages 6 and 7 of the Reply. The arguments are based on Claim 1 being patentable over the cited 
prior art, and the dependency of these claims from Claim 1. 
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Conclusion 

For the reasons set forth above, Applicants respectfully submit that the present 
application is in condition for allowance, which action is courteously requested 



Respect: 




mitted, 



C. Paul Maliszewski 
Registration No. 51,990 
CUSTOMER NO. 24041 
Simpson & Simpson, PLLC 
5555 Main Street 
Williamsville, NY 14221-5406 
Telephone No. 716-626-1564 
Fax No. 716-626-0366 



CPU/ 

Dated: August 26, 2005 
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